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 1.  TIME:  8:30   CASE#: MSC13-02656 
CASE NAME: COZZITORTO VS. AAA 
HEARING ON MOTION TO/FOR SEAL DOCUMENTS ASSOCIATED WITH AAA'S 
MSJ FILED BY AMERICAN AUTOMOBILE 
* TENTATIVE RULING: * 
 
The motions reflected in Lines 1-5 all are continued to a date to be determined. The parties 
previously indicated to the Court that they did not want these motions heard until such time as 
they had resolved issues surrounding class notice. The class notice issues have not yet been 
resolved; at such time as they are, the Court will set these matters for hearing. 

  

  
 2.  TIME:  8:30   CASE#: MSC13-02656 
CASE NAME: COZZITORTO VS. AAA 
HEARING ON MOTION FOR SUMMARY ADJD. RE 2ND AMND. 
CRS.CMPLNT.(1ST,4TH &5TH COA) FILED BY AMERICAN AUTOMOBILE 
* TENTATIVE RULING: * 
 
See Line 1. 

  

 3.  TIME:  8:30   CASE#: MSC13-02656 
CASE NAME: COZZITORTO VS. AAA 
HEARING ON MOTION FOR SUMMARY JUDGMENT OR ADJ. AS TO AAA'S 
SECOND AMND.CRS-CMPLN FILED BY NATHAN COZZITORTO, RENA 
* TENTATIVE RULING: * 
 
See Line 1. 

  

 4.  TIME:  8:30   CASE#: MSC13-02656 
CASE NAME: COZZITORTO VS. AAA 
HEARING ON MOTION FOR SUMMARY ADJ. OF 1ST AMND. ANS. TO 2ND 
AMND. CMPLNT FILED BY NATHAN COZZITORTO, RENA COZZITORTO, 
* TENTATIVE RULING: * 
 
See Line 1. 
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 5.  TIME:  8:30   CASE#: MSC13-02656 
CASE NAME: COZZITORTO VS. AAA 
HEARING ON MOTION FOR SUMMARY JUDGMENT AS TO COZZITORTO 
PLAINTIFFS FILED BY AMERICAN AUTOMOBILE 
* TENTATIVE RULING: * 
 
See Line 1. 

  

 6.  TIME:  8:30   CASE#: MSC16-01694 
CASE NAME: LALLY VS MALLAH 
HEARING ON DEMURRER TO 1st Amended COMPLAINT of LALLY FILED BY 
KULWINDER SINGH MALHI 
* TENTATIVE RULING: * 
 
 Defendant Kulwinder Singh Malhi’s demurrer is overruled in part and sustained in part.  
As to the first cause of action for breach of fiduciary duty, the demurrer is overruled.  There 
appears to be no basis for a Corporations Code Section 800 derivative action.  The Sikh Center 
is a non-profit religious corporation governed by Corp. Code Sections 9110 through 9690.  
There are specific provisions in this Chapter which allow actions to remedy, inter alia, breach of 
trust under which corporate assets are held.  See Corp. Code Section 9142.  Section 9142 
allows such actions to be brought by the corporation or member asserting the right of the 
corporation, or by an officer or director.  See Corp. Code Section 9142(a)(1)-(4).  Other liabilities 
for officers and directors are also set out in the Chapter but no requirement of a derivative suit 
as the only means to address those issues. 
  
 As to whether the elements of breach of fiduciary duty are alleged, the courts finds that 
they are.  The elements of a cause of action for breach of fiduciary duty are:  (1) duty – the 
existence of a fiduciary duty; (2) breach of that duty; (3) causation, and (4) damages.  See 
Mosier v. Southern California Physicians Insurance Exchange (1998) 63 Cal.App.4th 1022, 
1044.   
 
 With respect to “duty,” individual Defendants contend that the FAC fails to allege when 
the alleged misconduct occurred or when the individual Defendants served on the Board of 
Directors or that they performed the alleged misconduct while on the Board of Directors.   
 
 However, the FAC identifies Gurnam Singh Malhi as being the current secretary of the 
Sikh Center and “at all relevant times,” having that Board position.  The same is true for the 
former Board Members.  “At all relevant times,” Defendant Balwant Singh Mallah was “head of 
the Supreme Council of the Sikh Center as well as a member.”  (FAC, paragraph 5)  Defendant 
Kulwinder Singh Malhi “at all relevant times” was formerly on “the Management Committee 
(Parbandhak Committee/Board of Directors) as well as a member.”  (FAC, paragraph 7)  
Defendant Inderjit Singh Malhi was “at all relevant times” formerly President of the Sikh Center.  
(FAC, paragraph 8)  Defendant Dhanwant Singh Malhi was “at all relevant times” formerly on 
the “Management Committee of the Sikh Center as well as a member.”  (FAC, paragraph 9) 
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 As to “breach,” the individual Defendants contend that the FAC has not alleged a breach 
of reasonable care, breach of loyalty or breach of confidentiality.  See CACI 4101-4103.  
However, Paragraphs 39, 41, 42 and 43 through 86 describe conduct concerning the actions of 
the individual Defendants to benefit themselves for personal gain to the detriment of the 
members of the Sikh Center, which would qualify as a breach of fiduciary duty to the members. 
 
 As to “causation and damage,” the individual Defendants contend that the FAC does not 
allege how the individual Defendants’ actions harmed Plaintiffs or the Sikh Center.  However, 
the FAC alleges damage to Plaintiffs and the Sikh Center.  Plaintiffs have not been able to run 
the Sikh Center effectively and correct past abuses by the individual Defendants because so 
many documents and other items have not been returned.  (FAC, paragraphs 38, 43-89)  
Additionally, the FAC contends that the Sikh Center was “wrongfully deprived of income and 
property” during the time the individual Defendants were in control.  (FAC, paragraph 38, 86-89) 
 
 The demurrer to the second cause of action for an order and supervision of a voter-
based election system pursuant to Corp. Code Section 9418 is sustained without leave to 
amend.   This court does not have jurisdiction to act in such a manner under Section 9418.  
Section 9418 permits the court to validate the election or appointment of any director of any 
corporation.  This court has already done this with respect to the parties in its preliminary 
injunction order.  Section 9418 does not authorize the court to change a nonprofit religious 
corporation’s bylaws to allow for a different election system.  The 2014 Bylaws govern the 
operation of the Sikh Center.  Those Bylaws provide a mechanism for amending the bylaws to 
change the Sikh Center’s voting system, as it was previously changed.  (FAC, Exhibit A, page 
15)   
 
 NOTE:  While the court finds that the parties have not met and confer pursuant to CCP 
Section 430.41, the court sees no purpose in moving the motion 30 days to allow such a meet 
and confer.  These issues are fully briefed, and it would only cause unnecessary delay in 
compelling a good faith meet and confer.   
    
 

  

 7.  TIME:  8:30   CASE#: MSC16-01694 
CASE NAME: LALLY VS MALLAH 
HEARING ON DEMURRER TO 1st Amended COMPLAINT of LALLY FILED BY 
INDERJIT SINGH MALHI 
* TENTATIVE RULING: * 
 
  The joinders are granted.  See Line 6.   
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 8.  TIME:  8:30   CASE#: MSC16-01694 
CASE NAME: LALLY VS MALLAH 
HEARING ON DEMURRER TO 1st Amended COMPLAINT of LALLY FILED BY 
GURNAM SINGH MALHI 
* TENTATIVE RULING: * 
 
 The joinders are granted.  See Line 6.   

 

  

 9.  TIME:  8:30   CASE#: MSC16-01694 
CASE NAME: LALLY VS MALLAH 
HEARING ON DEMURRER TO 1st Amended COMPLAINT of LALLY FILED BY 
DHANWANT SINGH MALHI 
* TENTATIVE RULING: * 
 
 The joinders are granted.  See Line 6.   

 

  

10.  TIME:  8:30   CASE#: MSC16-01694 
CASE NAME: LALLY VS MALLAH 
HEARING ON DEMURRER TO 1st Amended COMPLAINT of LALLY FILED BY 
BALWANT SINGH MALLAH 
* TENTATIVE RULING: * 
 
 The joinders are granted.  See Line 6 

  

11.  TIME:  8:30   CASE#: MSC16-02214 
CASE NAME: LIU VS SPLENDOR MANAGEMENT COR 
HEARING ON DEMURRER TO COMPLAINT of LIU FILED BY CHEN CHEN WU 
* TENTATIVE RULING: * 
 
As a preliminary matter, the Court orders this case to e-filing effective 04/06/2017.  Nothing will 
be paper filed in this case after 04/06/2017.  The parties shall contact File & Serve Xpress, the 
Court’s e-filing service provider, and make all necessary arrangements.  The Court will send out 
a separate e-filing order in the near future.  The parties, as well as support staff involved in 
e-filing, are urged to review that order carefully and abide by its terms. 
 
Before the Court is a Demurrer to Plaintiff Hongqi Liu’s (“Plaintiff”) Complaint.  The Demurrer 
was filed by one of the defendants in this matter, Chen Chen Wu (“Defendant”).  The Demurrer 
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is to each of the seven causes of action in Plaintiff’s Complaint, and it is overruled for reasons 
explained below absent the requisite action indicated below.  
 
It appears Defendant attempts to argue a ground for the Demurrer under Code of Civil 
Procedure, section 430.10, subdivision (e) (“CCP § 430.10(e)”).  In summary, the Demurrer 
makes substantially the same arguments with respect to each challenged causes of action: 1) 
that the Complaint does not allege sufficient facts to support each of the causes of action, and 
2) that the Complaint does not allege sufficient facts to show individual liability for Defendant, 
who is a corporate shareholder, officer, or employee.  Each argument is individually explored 
below. 
 
Legal Standard  
 
A demurrer tests only the sufficiency of the pleading’s factual allegations.  (Grevase v. Superior 
Court (1995) 31 Cal.App.4th 1218, 1224.)  Unlike a motion for summary judgment, a demurrer 
does not concern evidence to support allegations.  (Id.)  Instead, a demurrer takes as true, 
provisionally, all material facts properly pleaded, however improbable they may be.  (Id.)  
Accordingly, a court must overrule a demurrer where a party states a cause of action “under any 
possible theory.”  (Aubry v. Tri-City Hospital Dist. (1992) 2 Cal.4th 962,967.)  A court must 
construe allegations liberally, and with a view to substantial justice between the parties.  (CCP 
§ 452.) 
 
Sufficient Facts for the Causes of Action 
 
Defendant argues that Plaintiff’s Complaint does not include sufficient factual allegations to 
support each of its causes of actions.  Plaintiff’s Complaint, however, includes the following: 
factual allegations that he was employed from May 2014 to January 31, 2016 (Compl. at ¶ 22.); 
that Plaintiff was actually Defendant’s employee because Defendant exercised extensive control 
over the manner and means by which Plaintiff performed his job, i.e. work hours, etc., and the 
“non-competition” agreement expressly classifies Plaintiff as an “employee” (Compl. at ¶¶ 
24-27.); and that Plaintiff was not properly compensated for the hours he worked, for meal 
breaks and rest periods, wages due at termination, and that Defendant did not provide Plaintiff 
with proper wage statement for the hours that Plaintiff worked.  (See Complaint.)  Indeed, even 
Defendant cites many of these alleged facts in her Demurrer.  Accordingly, the Court finds these 
facts sufficient to support Plaintiff’s causes of action, and overcome the Demurrer based on 
CCP § 430.10(e).  To the extent that Defendant complains that Plaintiff’s Complaint lacks 
certain facts, that information can be discovered during discovery.  
 
Sufficient Facts for Individual Liability of a Corporate Owner/Officer 
 
Defendant argues that the Demurrer should be sustained and the Court should dismiss 
Defendant from the case because she is shielded from liability as a corporate officer.  In 
Opposition, Plaintiff argues that the recent, “A Fair Day’s Pay Act of 2015” expanded protection 
to workers in wage and hour claims by adding to the California Labor Code section 558.1 
(mistakenly cited as 588.1), which broadly defines “employer” to include an owner, director, 
officer, or managing agent of the employer.  And thus, Plaintiff argues, the new law now allows 
employees to sue individual corporate owners in wage and hour cases.  Accordingly, Plaintiff 
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asserts that Defendant—the defendant corporation’s President/CEO, CFO, and director—is 
personally liable for wage and hour violations.  
 
Effective January 1, 2016, the Legislature enacted California Labor Code, section 558.1, which 
permits liability to be imposed on individual owners, directors or officers, for violations of the 
Labor Code. 
 
Here, Plaintiff’s allegations against Defendant indicate that Defendant was Plaintiff’s employer 
for at least some time after the new section was in effect, and that Defendant committed wage 
and hour violations as stated under the causes of action.  Accordingly, the Court finds these 
facts sufficient to support Plaintiff’s causes of action, and overcome a Demurrer based on CCP 
§ 430.10(e). 
 
Because Plaintiff’s Complaint contains sufficient facts to support each of its causes of action, 
and it contains enough facts to hold Defendant liable, the Demurrer fails on the ground provided 
by CCP § 430.10(e), and the Demurrer is accordingly overruled.  
 
Untimely Opposition 
 
Regarding Defendant’s claim that Plaintiff’s Opposition was untimely and that Defendant was 
unfairly prejudiced as a result, it does not appear to the Court that Defendant was substantively 
prejudiced.  This seems to be a reasonably uncomplicated matter.  However, if Defendant 
believes that she was prejudiced and consequently prevented from arguing substantive issues 
on this matter, then Defendant may, of course, call to request argument on this matter.  . 
 

  

12.  TIME:  8:30   CASE#: MSL16-00205 
CASE NAME: MIDLAND VS. ALBAQQAL 
HEARING ON MOTION TO/FOR ENTRY OF JUDGMENT FILED BY MIDLAND 
FUNDING LLC 
* TENTATIVE RULING: * 
 
The motion appears meritorious and there is no opposition.  It is, therefore, granted.  Plaintiff is 
entitled to judgment as follows: principal in the sum of $1,185.07, plus court costs of $569, for a 
total judgment of $1,754.07. 

  

13.  TIME:  8:30   CASE#: MSL16-00868 
CASE NAME: RUBENSTEIN VS. KEADING 
HEARING ON MOTION TO/FOR NTC OF INTENTION TO MOVE FOR NEW TRIAL 
FILED BY KENTON KEADING 
* TENTATIVE RULING: * 
 
The motion for a new trial is denied. 
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14.  TIME:  8:30   CASE#: MSL16-01833 
CASE NAME: CAVALRY SPV I VS. CANNING 
HEARING ON OSC RE: FAILURE TO FILE PROOF OF SERVICE 
* TENTATIVE RULING: * 
 
There is no response to the Order to Show Cause. Therefore, the case is dismissed without 
prejudice.  

  

15.  TIME:  8:30   CASE#: MSL16-01913 
CASE NAME: MIDLAND VS BRIONES 
HEARING ON OSC RE: FAILURE TO FILE PROOF OF SERVICE 
* TENTATIVE RULING: * 
 
There is no response to the Order to Show Cause. Therefore, the case is dismissed without 
prejudice 

 


